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RE:  Application Regarding the Acquisition of Progress Energy, Incorporated by Duke
Energy Corporation and Merger of Progress Energy Carolinas, Incorporated and Duke
Energy Carolinas, LLC - Docket No. 2011-158-E and 2011-68-E

Dear Ms. Boyd:

Attached please find a Joint Motion to Establish Procedural Schedule for the above referenced
dockets. The Office of Regulatory Staff (“ORS"™) has spoken to the following parties who
have indicated that they support the proposed procedural schedule:

South Carolina Coastal Conservation League
Southern Alliance for Clean Energy (SACE)
Environmental Defense Fund

Duke Energy Carolinas, LLC

Progress Energy Carolinas

South Carolina Electric & Gas Company
Nucor Steel-South Carolina

ORS has not received a response from the following parties:
International Brotherhood of Electrical Workers
Department of Public Utilities of the City of Orangeburg
South Carolina Energy Users Committee (SCEUC)

Should you require additional information or have any questions, please do not hesitate to
contact me.




Yours Truly,

Ot 4 2 dusordn

Nanette S, Edwards

ce

Pablo O. Neusch, Esquire (w/enclosure via Electronic Mail)

Peter J, Hopkins, Esquire (w/enclosure via Electronic Mail)

Len S. Anthony, Esquire (w/enclosure via Electronic Mail)
Michael K. Lavanga, Esquire (w/enclosure via Electronic Mail)
Garrett A, Stone, Esquire (w/enclosure via Electronic Mail)

James N. Horwood, Esquire (w/enclosure via Electronic Mail)

D. Peters Wilborn, Jr., Esquire (w/enclosure via Electronic Mail)
Douglas Jennings, Jr. (w/enclosure via US Mail)

Kodwo Ghartey-Tagoe (w/enclosure via Electronic Mail})

Scott Elliott, Esquire (w/enclosure via Electronic Mail)

Robert R, Smith, II, Esquire (w/enclosure via Electronic Mail)
Frank R, Ellerbe, I, Esquire (w/enclosure via Electronic Mail)
Jonathan D. Newman, Esquire (w/enclosure via Electronic Mail)
K. Chad Burgess, Esquire (w/enclosure via Electronic Mail)
Matthew W, Gissendanner, Esquire (w/enclosure via Electronic Mail)
J. Blanding Holman, 1V, Esquire (w/enclosure via Electronic Mail)
Christopher R. Koon, Esquire (w/enclosure via Electronic Mail)
Michael N. Couick, Esquire (w/enclosure via Electronic Mail)
Paul J. Conway, Esquire (w/enclosure via US Mail)

Gudrun Elise Thompson, Esquire (w/enclosure via Electronic Mail)
Jill Mara Tauber, Esquire (w/enclosure via Electronic Mail)




BEFORE
THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA

DOCKET NOS. 2011-68-E and 2011-158-E

INRE: Application Regarding the Acquisition of g Joint Motion to
Progress Energy, Incorporated by Duke ) Establish
Energy Corporation and Merger of Progress ) Procedural
Energy Carolina, Incorporated and Duke ) Sohedule
Energy Carolinas, LL.C )

Pursuant to 26 S.C. Regs. 103-829 and 103-838, Central Electric Power
Cooperative, Inc. and The Electric Cooperatives of South Carolina, Inc., and the South
Carolina Office of Regulatory Staff (*ORS”), (hereinafter referred to as the “Joint
Movants™), hereby move for the Public Service Commission of South Carolina
(“Commission”™) to adopt the proposed procedural schedule. In support of said Motion,
Joint Movants would show the following:

1. An Application was filed by Duke Energy Carolinas (*DEC”) and
Progress Energy Carolinas (“PEC”) (jointly referred to as the “Applicants”), with this
Commission on April 25, 2011, requesting that the Commission institute a proceeding to
approve a Joint Dispatch Agreement (“JDA”) and for preliminary approval of the merger
of the operating companies Duke Energy Carolinas and Progress Energy Carolinas. On
September 13, 2011, Duke and Progress filed a letter withdrawing its request for

preliminary approval of the merger of DEC and PEC,




2. On September 30, 2011, FERC issued its Order finding that the proposed
fransaction results in significant screen failures in the horizontal market power analysis.'

3. On October 17, 2011, the Applicants filed a “Mitigation Plan” with FERC
and this Commission, Applicants also requested that intervenors be provided ten (10)
days to submit comments on the proposed plan.

4, On October 18, 2011, the FERC established a deadline of 5 p.m. eastern

November 16, 2011 for the filing of comments on the Mitigation Plan in FERC Docket

No. EC11-60.
5. Joint Movants recommend that the following procedural schedule be
adopted:
Direct Testimony Intervenors: November 10
Rebuttal Testimony Company: November 23®
Surrebuttal Testimony Intervenors: December 2™
Hearing: Week of December 12%
6. Joint Movants also request that these dockets remain open until the FERC

issues its final order(s) in all three pending merger-related dockets (Docket No, EC-11-
60-000 (Merger application); Docket No. ER11-3306-000 (the proposed Joint Dispatch
Agreement); and Docket No, ER11-3307-000 (Joint Open Access Transmission Tariff),

until further order of the Commission. Joint Movants seek the opportunity to analyze

! Application for Authorization of Disposition of Jurisdictional Assets and Merger under Sections
203(a)(1and 203(a)(2) of the Federal Power Act, “Order on Disposition of Jurisdictional Facilities and
Merger” (issued September 30, 2011), 136 FERC ¥ 61,245, Docket No. EC11-60-000 (Apr. 4, 2011}
(Merger Application). Concurrently with the Merger Application, Duke Energy and Progress Energy filed
two related applications for approval of a Joint Dispateh Agreement (JDA) (Docket No. ER11-3306-000)
and a Joint Open Access Transmission Tariff (Joint OATT) (Docket No. ER11-3307-000). The order can
be accessed at the following link: http://elibrary. FERC.gov/idmws/file list.asp?accession, num=20110930-
3067




such order(s) and present positions as to whether or not such order(s) require further

action by the Commission,

WHEREFORI, Joint Movants respectfully request, pursuant o 26 S.C. Code

Reg.103-829 and 103-838, that (i) the Commission expeditiously set this Motion on the

Commission’s Agenda; (i) grant the proposed procedural schedule; and (3ii) grant any

such other relief that is just and reasonable.

Central Flectric Power Cooperative, Inc. and
The  FElectric  Cooperatives  of  South
Caroling,

Ine. .

. . Tienckeny Jr.
T en Law Firm, LILC
2347 Seven Farms rive, Suite 114

Charleston, SC 29492

Telephone: 843-377-8415

Fax: 843-377-8419

Email: jtiencken atienckenlaw.com




OFFICE OF REGULATORY STAFF

By: ﬂmj w__

Nanette S. Edwards, Esquire

Courtney D. Edwards, Esquire

1401 Main Street, Suite 900

Columbia, South Carolina 29201

Telephone: (803) 737-0575

Telephone: (803) 737-8440

Email:  nsedwar@repstaff.sc.gov
cedwards@regstaff.sc.gov

Columbia, South Carolina
October 24, 2011




